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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, UDALGURI 

DISTRICT- UDALGURI, BTAD 

D. V. Act. Case No. 08/2017. 

Under Section 12 of the Protection of Women from Domestic Violence Act, 2005 

 

Soiran Nesa…………. Petitioner 

Versus 

Askar Ali, Rajab Ali, Mafizuddin and Mursida Begum@ Mojia…………… Respondents 

  

Present- Mr. Dimbeswar Taye, AJS; 

Sub Divisional Judicial Magistrate(S), Udalguri, BTAD, Assam. 

 

ADVOCATES 

For the Petitioner: Mr. Nazrul Islam. 

For the Opposite Party: Mr. Bhaskar Jyuti Sarma. 

Evidence recorded on- 31/10/2017, 01/11/2017, and 02/11/2017. 

Argument heard on: 20/12/2017. 

Final Order delivered on: 22/12/2017 

 

FINAL ORDER 

1. This is a petition under section 12 of the Protection of Women from Domestic Violence 

Act, 2005 (herein after referred to as the Act) filed by Smti. Soiran Nesa against her 

husband, Askar Ali and three other relatives of her husband for obtaining reliefs under 

sections 18, 19, 20, and 22 of the said Act. 
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2. Brief fact of Petitioner’s case- The marriage between petitioner, Msstt. Soiran 

Nesa, and respondent,  Askar Ali, was solemnized on 23/09/11. Since after, six months 

of marriage the respondent started to torture the petitioner. That petitioner gave birth 

a boy child and his name is Sahirul Islam, now aged 4 years. On 15/10/14, the 

respondent assaulted the petitioner. And again on 16/10/14, morning petitioner was 

subjected to torture and was dragged out of her matrimonial house.  The Respondent 

No.1 did not provide her basic needs for which she was compelled to take help of her 

parents for her livelihood. On 20/05/16, the respondent scolded her demanding 

Rs.50,000/- from the petitioner. The respondent threatened her that if  the demand is 

not met, her husband will solemnize second marriage. On 20/07/16 with instigation of 

other respondents and her husband took the petitioner to Tamil Nadu in search of job. 

During her stay at Tamil Nadu  also respondents used to beat her. After two months of 

stay in Tamil Nadu, her husband under pretext of some work came back home leaving 

her alone in Tamil Nadu.  Thereafter, her husband purchased a Tractor bearing 

registration No. As 25 BC 4128. That her husband earns Rs, 32,000/-/ Rs. 40,000/- per 

month from that tractor. Thereafter her husband married another women. Since after 

that her husband has not been providing any maintenance to her. However, on 

10/02/16 her father-in-law came and took her back to their house. But, her husband 

dragged out of her matrimonial house. Accordingly,  the petitioner and her minor son 

took shelter in her parents’ house. That petitioner does not have any source of 

income. That her parents are poor and now she is suffering a lot in maintaining herself 

and child.  

3. With these facts the aggrieved party has filed this petition U/S 12 of Protection of 

Women from Domestic Violence Act, 2005 before the Hon’ble Chief Judicial Magistrate.  

On receipt of the petition a case was registered and made over to this Court for 

disposal.  

 

4. Brief facts of Respondent’s case- In due course the respondent appeared and 

contested the proceeding by filing written objection.  
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5. The respondents have pleaded that petitioner has taken up some false plea in order to 

harass the respondent and the petition is liable to be dismissed. The respondents 

admitted that petitioner was married with Askar Ali. However, the respondent have 

denied that they had tortured the petitioner. The respondents further denied that they 

made demand of Rs. 50,000/- from the petitioner. They have averred that after the 

marriage of petitioner and her husband stayed at Kerela to work there and they were 

living peacefully there. The respondents denied that Askar Ali took the petitioner to 

Tamil Nadu for work. The respondents have further averred that Askar Ali  came home 

in order to take the voter card. But the petitioner was suspicious and adamant and she 

threatened  him to file the case against the respondent No.3 and 4 for kidnapping of 

her husband. When respondent No.4 received the news over phone he took the 

petitioner back to their house and made her over to Kalaigaon PS. That her father took 

the petitioner to their house from police station. Thereafter, the petitioner was on her 

own will left the house of the respondents. They have admitted that Sahidul Islam is 

son of Askar Ali. The respondents further averred that they are victim of communal 

conflict of 2008 for which they were forced to go to Kerela in search of job for their 

livelihood. They have further averred that in the year 2014 the respondent No.4 came 

back home for 15 days and one day he met the petitioner and her son. That the 

petitioner came to Hospital for treatment of her son. At that time the respondent No.4 

had given a sum of Rs. 8,000/- by the petitioner and advised her to take care of her 

grandson properly. Thereafter respondent No.1 went to Kerela for his business. That 

in the year 2016 respondent  No.4 called the petitioner and her husband to visit the 

Kerela in order to do work there. Accordingly, they come to Kerela and started their 

job. They have further averred that they went to the house of parents of petitioner to 

take her back but she refused to return.  They have denied that respondent no.1 

earns Rs. 30000/ to 40000/- per month. They have pleaded that respondent no.1 do 

daily labour and earns Rs. 250/- per day. They have further averred that other 

respondents are dependent on respondent no.1.   

    

6. With these contention respondent have prayed for dismissing the petition.   
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7. Admitted facts of the parties- After perusal of the pleadings of the parties it reveals 

that the following are the admitted facts of the parties. 

 The petitioner, Soiran Nesa, is legally wedded wife of Askar Ali. 

 The respondent no.2 to respondent no.4 are relatives of husband of petitioner, 

Soiran Nesa. 

 The petitioner used to reside at the house of respondent no.1 in domestic 

relationship. 

 Respondent, Askar Ali, is father of Sahidul Islam.  

 The petitioner is now residing at her parents’ house within the jurisdiction of 

the Court.  

  Sahidul Islam son of respondent stay with her mother (petitioner in this case) 

 

8. Points for determination- In the case the points for determination are as under-  

 

i. Whether the respondent subjected the petitioner to domestic violence? 

ii. Whether the petitioner is entitled to relief as prayed for? 

 

9. The petitioner examined four witnesses. Respondent examined two witnesses.  

 

10. I have heard oral arguments of the learned counsel of the parties. I have gone 

through the evidence placed before the Court by the prosecution as well as by defence 

during examination of witnesses. I have also gone through other materials available 

on record.  

POINT NO.(i)- Whether the respondent subjected petitioner, to domestic 

violence? 

11. From such careful perusal of material on record it appears that on this point the PW1, 

Soiran Nesa, has testified that after six months of marriage the respondents started to 

assault her demanding dowry of Rs. 50000/-. That she has marks of the injuries on 
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her body.  That on 02/07/2016, her husband took her to Tamilnadu. That respondents 

had assaulted her there also. That after three months her husband left her there with 

her parents in law and married another woman, Firoza Khatoon. When her father was 

going to file a case the other respondents took her to the house of her parents. That 

for last one year she had been staying in her parents’ house but her husband has not 

provided her any maintenance. 

 

12. During her cross examination PW1 has affirmed that she  has not filed any case for 

the alleged assault. She has denied that for want of voter card only her husband left 

Kerela. She has stated that because the respondent said that they would take her back 

she did not lodge a case against them. She has affirmed that from Kerela she was 

dropped at police station and made over to her father.  

 

13.  The PW-2, Abdul Salam, has corroborated the statement of petitioner. He has 

testified that he knows both the parties. The petitioner is daughter-in-law of 

Mafizuddin. Respondent, namely, Askar had married with the petitioner in appropriate 

manner in presence of Kaji, himself and others. Though, parent-in-laws of petitioner 

were absent at the time of marriage, they had supported on marriage of Askar with 

the petitioner. Rajab Ali was absent in that occasion. He resides one KM away from 

the house of petitioner and she told him that she went with the respondent to 

Karnataka. And Askar Ali left the petitioner at his work place and returned to Assam 

and got married with another girl. Mafizuddin gave Rs. 50,000/- for the purpose of 2nd 

marriage of Askar Ali and sent away him from Tamilnaddu to Assam leaving petitioner. 

After returning petitioner party was forced to stay at the shelter of her parents as 

Askar Ali refused to take his wife to own home. Moreover, it was informed to him that 

respondent demanded Rs. 50,000/- from the petitioner. Moreover, respondents 

assaulted petitioner and took away her mobile phone 

14. In cross examination PW-2 stated that whatever he deposed before the court same 

was based on the information given to him by petitioner and he had not witnessed any 

incident. He has no personal knowledge about the dispute between the parties. 
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Mafizuddin and Marzida left from Assam in the year 2008 and occasionally they used 

to return to Assam and said persons used to work at Karnataka for the maximum time. 

He has not aware about any police case filed by petitioner for demand of money by 

the respondent assaulted upon the petitioner.  

 

15. The PW-3, Golap Ali, has testified that petitioner is his cousin sister and respondents 

are parent-in-laws of the petitioner. After six months of marriage of Askar and 

petitioner, there was a case for assault and demand of dowry.  

16. In cross examination PW-3 stated that both the parties belongs to their village. To his 

knowledge, Mafizuddin was working at outside after the marriage of petitioner and his 

other family members resides at Assam. He does not know that petitioner and Askar 

Ali resided at Kalaigaon after marriage. He has affirmed that no case was lodged 

against the respondent for assault or demand of dowry from the petitioner.  

 

17. The PW-4, Harej Ali has testified that aggrieved party is his own younger sister and 

Askar Ali is his brother-in-law. There was cases of quarrel as respondent used to 

demand money. That respondent assaulted petitioner after marriage. The petitioner is 

under the shelter of his parents and respondents have failed to look after the 

petitioner.  

 

18. In cross examination PW-4 stated that there was no cases were lodged against the 

respondents for demand of money by respondent or for assault upon the aggrieved 

party. They have lodged this case for the first time. The house of his maternal uncle is 

situated at Kathiapathar which is situated at Kalaigaon. He has denied that petitioner 

and Askar resided at Kathiapathar  by constructing house. Mafizuddin resides at Karela 

and other respondents resided at own house. He has denied that Askar and petitioner 

and other respondents has not resided together. Askar  solemnized second marriage 

as he left petitioner at Kerela. Thereafter, petitioner was not received back by Askar 

Ali and other respondents.  
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19. The DW-1, Md Mafizuddin has testified that aggrieved party is his daughter-in-law. He 

does not know details of the case. Askar solemnized second marriage after marriage 

with the petitioner. He will obey the decision of the Court to maintain aggrieved party 

and his granddaughter. Cross declined.  

 

20. The DW-2,  Md Fajal Hussain has testified that he knows both the parties, as they 

belongs to his village. Askar and the petitioner are husband and wife. The incident 

occurred when Askar left petitioner at Karela and parents of petitioner was aggrieved 

by action of Askar Ali. He has nothing to say more. Cross declined. 

 

21. Therefore, in view of the foregoing discussion it appears that petitioner and her 

husband went outside of Assam in search of job. It also appears that. After three 

months the respondent no.1 Askar Ali came back home by leaving the petitioner at the 

work place. It appears that respondent has taken up the plea that for want of voter 

card Askar Ali had to return to Assam. However it was also affirmed that the 

respondent no.1 had solemnized a second marriage. It appears that after that incident 

petitioner and her father was preparing to file a case. However the petitioner was 

handed over to the police where form the parents of petitioner took her back to their 

house. It also reveals that the respondents have not provided any maintenance to the 

petitioner after that separation.  

 

22. From appreciation of evidence on record it reveals that respondents coerced the 

petitioner to meet demand of money. It reveals that the respondent number 1 got 

married with another woman for which the petitioner had to stay out of her 

matrimonial house.  As such the act and omissions on the part of respondent 

constitute "Physical abuse", “verbal and emotional abuse”, and economic abuse" as 

defined under Section 3 of the Act. 

 

23. As such after appreciation of entire material on record, the preponderance of 

probability is that the respondent subjected the petitioner to domestic violence. It also 
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reveals that for the act of domestic violence only the petitioner is now compelled to 

live apart from respondent. 

 

 

The point no (i) is decided in positive. 

 

POINT NO.(ii)- Whether petitioner is entitled to relief as prayed for? 

 

24. From the appreciation of evidence it appears that petitioner is wife of respondent no1. 

The petitioner lived with the respondent in shared household in domestic relationship 

at Kerela. It is also proved that the respondent subjected the petitioner to domestic 

violence. So it is proved that petitioner is an aggrieved person in terms of the Act. In 

view of above reasons and discussions aforesaid it is held that the petitioner is entitled 

to relief. 

 

25. The petitioner has discharged its burden to prove its case within the purview of 

section 3 of Indian Evidence Act. Accordingly following facts are considered for the 

purpose of granting of proper reliefs to petitioner. 

 

26. The respondent no.1 is being husband of aggrieved person entitled to pay 

maintenance to the aggrieved person and her minor son. The petitioner in her 

evidence did not place any material regarding income of the respondents. However 

the Respondent No.1 Askar Ali, in his written statement admitted that he is able 

bodied person and he can earn Rs. 250/- per day. This fact show that the Respondent 

No.1 has sufficient means. 
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27. On such perusal it appears that  the respondents traveled to Karnataka, Kerela and 

Tamilnadu in order to do labour. It also appears that the petitioner and her husband 

went to other state in order to get job there.  

 

28. From such perusal it appears that the son of petitioner is about 4 years of age. 

Therefore, the welfare of the minor is one of the consideration for grant of 

maintenance. 

 

29. From such perusal it appears that the petitioner is now residing in the house of the her 

parents.  

 

 

 

ORDER 

30. Therefore considering foregoing discussion prima facie domestic violence found to 

have taken place against the aggrieved person. Therefore, I deem it just and proper to 

pass the following orders under section 12 of Protection of Women from Domestic 

Violence Act, 2005. 

 

UNDER SECTION 18 of THE PWDV ACT- The respondents are restrained and 

prohibited from committing any kind of domestic violence against the petitioner. 

UNDER SECTION 19(1)(f) of THE PWDV ACT- The respondents are directed to 

pay a sum of Rs. 2000/- to the petitioner per month as rent for securing 

accommodation for her.  

UNDER SECTION 20 of THE PWDV ACT- The respondent no. 1, Askar Ali, is 

directed to pay the petitioner a sum of Rs. 1000/- (Rupees one thousand) per month 

for her maintenance. He is further directed to pay the petitioner a sum of Rs. 2000/- 

(Rupees two thousand) for maintenance of her minor son (Sahidul Islam). As such the 



DV Act Case No:- 08/2017 

1 

respondent no.1, Askar Ali, shall pay a sum of Rs. 3000/- (Rupees three thousand) 

only to the petitioner per month with effect from the date of order.  

 20.  However, the other reliefs prayed for by the aggrieved person is rejected. 

  21.  Accordingly, the case stands disposed of. A copy of this order be given free of cost, to 

the parties. 

  22. Send a copy of this order to the Protection Officer, Udalguri and Officer In-charge of 

Kalaigaon Police Station. 

 

 

 23. Send a copy of this order to respective police stations where the respondent resides. 

Given under the hand and seal of this Court on 22nd of December, 2017. 

Typed and corrected by me 

 

Sub Divisional Judicial Magistrate,  

Udalguri, BTAD 
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ANNEXURE 

1.  Prosecution Witnesses:- 

P.W. 1:- Smti Soiran Nesa, 

PW2:-  Abdul Salam, 

PW3:-  Golap Ali, 

PW4:-  Harej Ali. 

 

2.  Defence Witnesses:-   

DW1:- Mafizuddin, 

DW2:- Fazal Hussain. 

3.  Court Witnesses:-  None 

4.  Prosecution Exhibits:-    Nill 

5.  Defence Exhibits:-    Nill               

 

Sub Divisional Judicial Magistrate,  

Udalguri, BTAD 


